
Behaviour for Learning Policy

Suspensions and Exclusion

Principles
At Boorley Park Primary School we acknowledge that:

● Good discipline is essential to ensure that all pupils can benefit from the opportunities provided
by education. The Executive Headteacher/ Headteacher will therefore use suspension (fixed
period exclusion) as a sanction where it is warranted. However, permanent exclusion will only
be used as a last resort, in response to serious or persistent breaches of the school's Behaviour
and Learning policies; and where we believe allowing the pupil to remain in school would
seriously harm the education or welfare of the pupil or others in the school.

● The decision to exclude or suspend a pupil will be lawful, reasonable, proportionate and
procedurally fair. We accept that we have a statutory duty not to discriminate against pupils on
the basis of protected characteristics.

● Disruptive behaviour can be an indication of unmet needs. Where we have concerns about a
pupil’s behaviour we will try to identify whether there are any causal factors and intervene early
in order to reduce the need for a subsequent exclusion.

● Reintegrating pupils that return to school following a fixed period suspension is essential in
managing their future behaviour.  This will be in the form of meeting with Headteacher, Class
Teacher, SENCO (where appropriate), the pupil and the parent/carer.  Tom has more info here
that may not be relevant to primary.

● All children have a right to an education and so we will take reasonable steps to set and mark
work for pupils during the first five school days of a suspension, and provide alternative
provision from the sixth day.

● While an Independent Review Panel does not have the power to direct a Trust Board, also
referred to in this policy as a governing body, to reinstate an excluded pupil if a panel decides
that a Trust Board’s decision is flawed when considered in the light of the principles applicable
on an application for judicial review, it can direct a Trust Board to reconsider its decision. If the
governing body does not subsequently offer to reinstate a pupil, the panel will be expected to
order that the school makes an additional payment of £4000. This payment will go to the Local
Authority towards the costs of providing alternative provision.

● Whether or not the school recognises that a pupil has special educational and/or disability
needs (SEND), all parents (or pupils if aged 18 or over) have the right to request the presence
of a SEND expert at an independent review panel. The SEND expert’s role is to provide
impartial advice to the panel about how SEND could be relevant to the exclusion; for example,
whether the school acted reasonably in relation to its legal duties when excluding the pupil.

● Suspended pupils will be enabled and encouraged to participate at all stages of the exclusion
process, taking into account their age and understanding.
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Practice

At Boorley Park Primary School:

● Only the Executive Headteacher/Headteacher (or, in their absence, the Assistant Headteacher
who is acting in that role) can exclude a pupil and this will be on disciplinary grounds. A pupil may
be suspended for one or more fixed periods (up to a maximum of 45 school days in a single
academic year), or permanently excluded. A fixed period suspension does not have to be for a
continuous period.

● A fixed period suspension cannot be extended or converted into a permanent exclusion.  In
exceptional cases, usually where further evidence has come to light, a further suspension may be
issued to begin immediately after the first period ends.  If a longer suspension is required the
school must issue a new fixed term or suspension to begin immediately after the first one ends.
Or a permanent exclusion may be issued to begin immediately after the end of the fixed term
suspension.

● Pupils whose behaviour at lunchtime is disruptive may be suspended from the school premises
for the duration of the lunchtime period. In such cases the legal requirements in relation to
suspension, such as the Executive Headteacher’s/Headteacher’s duty to notify parents, still
apply.  Lunchtime suspensions are counted as half a school day for statistical purposes and in
determining whether a Trust Board meeting is triggered.

● The decision to suspend or exclude a pupil will be made in line with the principles of
administrative law i.e. that it is: lawful (with respect to the legislation relating directly to exclusions
and a school’s wider legal duties, including the European Convention of Human Rights); rational;
reasonable; fair; and proportionate.

● The decision to suspend or exclude a pupil will be taken in the following circumstances:

● In response to a serious breach of the school's Behaviour Policy.
● The principal legislation to which this policy relates is:

− the Education Act 2002, as amended by the Education Act 2011;

− the Suspensions and Permanent Exclusion from Maintained schools, academies and
student referrals units in England (September 2022) ;

− Behaviour in schools - Advice for Headteachers and school staff (September 2022).

− Searching, screening and confiscation - Advice for Headteachers, school staff and
governing bodies (July 2022).

− Use of reasonable force - Advice for Headteachers, staff and governing bodies (July
2013).

− Gov.UK - School Discipline and Exclusions -
https://www.gov.uk/school-discipline-exclusions

− the Education and Inspections Act 2006;

− the Education Act 1996; and

− the Education (Provision of Full-Time Education for Excluded Pupils) (England)
Regulations 2007, as amended by the Education (Provision of Full-Time Education
for Excluded Pupils) (England) (Amendment) Regulations 2014

● Suspension, whether fixed term or exclusion, whether fixed term or permanent may be used for
any of the following, all of which constitute examples of unacceptable conduct, and are
infringements of the school's Behaviour Policies:

Actions which put the pupil or others in danger include:

− Verbal abuse to staff and others.

− Physical abuse to/attack on staff.
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− Physical abuse to/attack on pupils.

− Indecent behaviour.

− Damage to property.

− Misuse of illegal drugs.

− Misuse of other substances.

− Theft.

− Serious actual or threatened violence against another pupil or a member of staff.

− Sexual assault or sexual harrassment.

− Supplying an illegal drug.

− Carrying an offensive weapon.

− Arson.

− Bullying

− Racist Abuse

− Unacceptable behaviour which has previously been reported and for which school sanctions
and other interventions have not been successful in modifying the pupil's behaviour.

− Headteachers are supported in using suspension and permanent exclusion as a sanction
when warranted as part of creating a calm, safe and supportive environment in which pupils
can learn and thrive.  To achieve this, suspension and permanent exclusion are sometimes
a necessary part of a functioning system, where it is accepted that not all pupil behaviour
can be amended or remedied by pastoral processes, or consequences within the school.

● This is not an exhaustive list and there may be other situations where the Executive
Headteacher/Headteacher makes the judgment that exclusion is an appropriate sanction.

● Whilst a suspension or exclusion may still be an appropriate sanction, the Executive
Headteacher/ Headteacher will take account of any contributing factors that are identified after
an incident of poor behaviour has occurred. For example, where it comes to light that a pupil has
suffered bereavement, has mental health issues or has been subject to bullying.

● Early intervention to address underlying causes of disruptive behaviour will include an
assessment of whether appropriate provision is in place to support any SEN or disability that a
pupil may have. The Executive Headteacher/ Headteacher will also consider the use of a
multi-agency assessment for pupils who demonstrate persistent disruptive behaviour. Such
assessments may pick up unidentified special educational needs but the scope of the
assessment could go further, for example, by seeking to identify mental health or family
problems.

● An Independent Review Panel’s decision should not be influenced by any stated intention of the
parents or pupil not to return to the school.  If parents are not considering the reinstatement of
the pupil, the panel should acknowledge this but it should not affect the conduct of the panel or
the decision.  The focus of the panel’s decision is whether there are sufficient grounds for them
to direct or recommend that the Trust Board reconsider its decision to uphold the exclusion.

● Under the ‘Children and Families Act 2014, The school will use its ‘best endeavors’ to ensure
reasonable adjustments and special educational provision are in place to support the behavior of
students with disabilities and Special Educational Needs (SEN, including those with an
Educational Health Care Plan (EHCP). In the event of a fixed term suspension or a permanent
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exclusion the Local Authority and any other relevant agencies working with the student will be
notified.

Investigation Procedure
● Investigation of a complaint or rumour about a serious breach of the school’s Behaviour Policies

will normally be co-ordinated by the Assistant Headteacher or Year Leader, with the support
from Class Teachers.  The outcome of the investigation will be reported to the Executive
Headteacher/Headteacher.  Parents will be informed as soon as reasonably practicable if a
complaint under investigation is of a nature that could result in the pupil being suspended. The
school will consider the ‘balance of probability’ that an incident happened when making a
decision, and gather evidence with that consideration in mind.

● A pupil may be interviewed informally by a member of staff to establish whether there are
grounds for a formal investigation.  Before a formal interview is conducted the pupil will have an
opportunity to write down/dictate their own account of events.  A pupil who is waiting to be
interviewed may be segregated from other pupils.

● A decision to suspend may well happen on the balance of probability that an incident has taken
place after considering all evidence gathered. The school does not need conclusive proof to
make the decision to suspend.

● The Headteacher will consider the views of the pupil before deciding to suspend or exclude.
Where relevant the students may be supported in expressing their views through advocates
such as parents or social worker.

● If there is an ongoing safeguarding investigation (including both criminal and non-criminal) that
may result in a permanent exclusion, or if a student has been reinstated following a Trust Board
review, the school will carry out its duty to safeguard all parties in line with guidance set out in
Section 5 of Keeping Children safe in Education. This may involve a completion of a risk
assessment if the nature of the investigation is pertinent to sexual harassment and/or violence
as well as the need to separate the students, where possible, involved in the investigation. This
should be considered on a case-by-case basis.

Fixed Term Suspension Procedure
● Most suspensions are of a fixed term nature and are of short duration (usually between one and

three days).  The Department for Education (DfE) regulations allow the Executive Headteacher/
Headteacher to suspend or exclude a pupil for one or more fixed periods not exceeding 45
school days in any one school year.

● Whenever the Executive Headteacher/Headteacher suspends a pupil they will, without delay,
notify parents of the period of the suspension and the reasons for it.

● They will also, without delay, provide parents with the following information in writing:

● The reasons for the exclusion suspension,
● The period of a suspension (fixed-term exclusion) or, for a permanent exclusion, the fact

that it is permanent,
● Parents’ right to make representations about the exclusion to the Trust Board  (in line

with the requirements set out in paragraphs 95 to 105 of the DfE guidance) and how the
pupil may be involved in this,

● How any representations will be made, and
● Where there is a legal requirement for the governing body to consider the suspension,

that parents have a right to attend a meeting, be represented at this meeting (at their
own expense) and to bring a friend/advocate.

● During the course of a fixed term suspension where the pupil is to be at home, parents will be
advised that the pupil is not allowed on the school premises, and that daytime supervision is their
responsibility, as parents/guardians.  Any parent who fails to comply with this duty without
reasonable justification commits an offence and may be given a fixed penalty notice or be
prosecuted. The Headteacher will notify the parents of the days on which their duty applies
without delay and, at the latest, by the end of the afternoon session on the first day of the
suspension or permanent exclusion.

● The school will provide a pack of work to be completed during the fixed term period.  Depending
on the length of the suspension this work will vary from some more general tasks and activities to
set work which has been arranged by class teachers.  As appropriate to age range all pupils will
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have access to the online activities where a range of activities can be found which are directly
related to their curriculum.

● Where a suspension (fixed term exclusion) goes beyond five days provision will be made in
conjunction with professionals such as primary behaviour service, the inclusion team and the
SEN department.

● This provision may also be arranged at another education provider, such as a local school.

● If alternative provision is being arranged, then the following information must be included with this
notice where it can reasonably be found out within the timescale:

● the start date for any provision of full-time education that has been arranged for the child
during the suspension or permanent exclusion;

● the start and finish times of any such provision, including the times for morning and
afternoon sessions where relevant;

● the address at which the provision will take place; and
● any information required by the student to identify the person they should report to on

the first day.

Permanent Exclusion Procedure
A permanent exclusion is when a pupil is no longer allowed to attend a school (unless the pupil is
reinstated). The decision to exclude a pupil permanently should only be taken:

● In response to a serious breach or persistent breaches of the school's behaviour policy; and
where allowing the pupil to remain in school would seriously harm the education or welfare of
the pupil or others such as staff or pupils in the school.

● A decision to exclude a pupil permanently is a serious one and will only be taken where the basic
facts have been clearly established on the balance of probabilities.  It will usually be the final step
in a process for dealing with disciplinary offences following a wide range of other strategies
which have been tried without success.  It is an acknowledgement by the school that it has
exhausted all available strategies for dealing with the pupil and will normally be used as a last
resort.

● There will, however, be exceptional circumstances where, in the Executive Headteacher's/
Headteacher’s judgment, it is appropriate to permanently exclude a pupil for a first or 'one off'
offence.  These might include:

● Serious actual or threatened violence against another pupil or a member of staff;

● Sexual abuse or assault;

● Supplying an illegal drug;

● Carrying an offensive weapon; or

● Continued, sustained and repeated disruption of teaching and learning

● The school will inform the police where a criminal offence may have taken place. The school will
also consider whether or not to inform other agencies such as Children’s Services.

● These instances are not exhaustive, but indicate the severity of such offences and the fact that
such behaviour can affect the discipline and well-being of the school community.

● The Headteacher will take reasonable steps to provide work for the first 5 days where the
student will not be attending alternative provision. Any appropriate referrals to support services
and keyworkers (such as social workers) will also be considered.

● The Executive Headteacher/Headteacher will remove a pupil's name from the school admissions
register if:

− 15 school days have passed since the parents were notified of the governing body’s
decision to uphold a permanent exclusion and no application has been made for an
independent review panel; or

− The parents have stated in writing that they will not be applying for an independent review
panel.

− Where an application for an Independent Review Panel has been made within 15 school
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days, the Executive Headteacher/Headteacher will wait until the review has been
determined, or abandoned, before removing a pupil’s name from the register.

− Where a pupil’s name is removed from the school register and a discrimination claim is
subsequently made, the First-tier Tribunal or County Court has the power to direct that the
pupil will be reinstated.

Cancelling exclusions:
● The Headteacher may cancel any exclusion that has already begun, but may only be done

where it has not yet been reviewed by the governing board.

● Where an exclusion is cancelled, then:

● Parents, the Trust Board, and the Local Authority and, where appropriate, the social worker
and Virtual school will be notified

● Parents will be offered the opportunity to meet with the Headteacher to discuss the
circumstances that led to the exclusion being cancelled;

● The school will report to the Trust Board every half term on the number of exclusions and
suspensions that have occurred.

● The pupil will be allowed back into school at the discretion of the Headteacher.

Behaviour Outside School
● The behavior of pupils outside school on school “business” for example educational visits and

journeys, away school sports fixtures or a work experience placement is subject to the school’s
Behaviour policy and can be considered grounds for exclusion.  Inappropriate behaviour in these
circumstances will be dealt with as if it had taken place in school.  If pupils’ behaviour in the
immediate vicinity of the school or on a journey to and from school is inappropriate and meets
the school criteria for exclusion then the Executive Headteacher/Headteacher may decide to
exclude.

● The Headteacher may also consider a suspension from school should behaviour in the
community be seen to bring the school into disrepute or cause harm to others, property or
display threatening behaviour.

Students with SEND and Trauma Based Backgrounds

● School will consistently and fairly promote high standards of behaviour for all pupils and provide
additional support where needed to ensure pupils can achieve and learn as well as possible.

● The school will not assume that because a pupil has SEND or trauma based background, it must
have affected their behaviour on a particular occasion – this is a question of judgement for
school on the facts of the situation.

● School should consider whether a pupil’s SEND and/or trauma based background has
contributed to the misbehaviour and if so, whether it is appropriate and lawful to sanction the
pupil. In considering this, schools should refer to the Equality Act 2010 and schools guidance.

● The school should also consider whether any reasonable adjustments need to be made to the
sanction in response to any disability the pupil may have. It is also important for the schools to
seek to try and understand the underlying causes of behaviour and whether additional support is
needed.

● If a child in education has a recognised condition that is more likely to result in a tendency to
physical abuse, that can be a disability, but this does not necessarily mean that a disabled child
will be exempt from sanction.

● An example of reasonable adjustments made may be:

− Adjusted curriculum

− Seating changes, additional safe spaces

− Timetable adaptations
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− Reduced timetable in school setting

− Trusted adults

− Changes of venue or times for sanctions

− Additional visual timetables, support aids put in place

− Liaison with external services and support providers, SEN team, Primary Behaviour
Service, school nursing team, therapy teams.

− Alternative provision facilitated

Statutory guidance to governing bodies on exclusions that would result in a pupil missing a
public examination or national curriculum test
● Whilst there is no automatic right for an excluded pupil to take an examination or test on the

excluding school's premises, the Trust Board  should consider whether it would be appropriate
to exercise their discretion to allow an excluded pupil on the premises for the sole purpose of
taking the examination or test.

Procedures for Disciplinary Panel

● The Executive Headteacher/Headteacher will notify the Trust Board, to review any exclusion
which is permanent from the school, or a fixed period of suspensions that would result in a pupil
being excluded for more than 15 school days in any one term, or missing a public examination.
The Trust Board must convene a meeting to reinstatement within 15 days of receiving notification
of the suspension or permanent exclusion. The Trust Board can delegate the function of
reviewing suspensions to a committee consisting of at least three members of the governance
team, comprising of Governors and Trustees, with at least one panel member a Trustee, which
may be called the Pupil Discipline Panel.

● The Trust Board must also be informed of a suspension (fixed term exclusion) resulting in a pupil
being suspended for more than five school days in a term.

Statutory Guidance for the Trust Board

● Trustees should be considering the reinstatement of the pupil, rather than the decision to
exclude. Trustees should consider any evidence that was presented in relation to the decision to
exclude (in addition to considering whether the decision to exclude the pupil was lawful,
reasonable and procedurally fair and whether the Executive Headteacher/Headteacher followed
their legal duties).

● The Trust Board has a duty to consider parents’ representations about a suspension. The
requirements on a Trust Board to consider a suspension depend upon a number of factors.

● The requirements are different for suspensions where a pupil would be suspended for more than
five but less than 16 school days in a term.  If the parents make representations, the Trust Board
must consider and decide within 50 school days of receiving the notice of suspension whether
the suspended pupil should be reinstated. In the absence of any representations from the
parents, the Trust Board is not required to meet and cannot direct the reinstatement of the pupil.

● The Trust board will consider and decide on reinstatement within 15 days of the initial notification
if

− it is a permanent exclusion;

− it is a suspension which would bring the pupil's total number of school days out of school
to more than 15 in a term;

− it would result in the pupil missing a public examination or national curriculum test.

● When applicable, the Trust Board must reconsider the permanent exclusion within 15 school
days of being given notice of the Independent Review Panel decision.
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● The Trust Board must inform the Executive Headteacher/Headteacher, parents and local
authority of its reconsideration decision.

● The duty to remove the name of a pupil who has been permanently excluded from the school
admissions register is the duty of the Trust Board.

● The details of this guidance are extensive and outlined clearly in the Department for Education
(DfE) guidance  - Exclusion from maintained schools, Academies and pupil referral units in
England (https://www.gov.uk/government/publications/school-exclusion

● This guidance also includes non-statutory guidance for Headteachers and parents/guardians.

● When providing details of the role of the Special Educational Needs (SEN) expert in an
Independent Review Panel, the Trust Board should explain;

− There is no cost for this appointment and

− Parents must make it clear in any application for a review if they wish an expert to be
appointed.

The following parties will be invited to a meeting of the Trust board and allowed to make
representations or share information:

● Parents/carers (and, where requested, a representative or friend);
● Headteacher;
● The pupil, as appropriate;
● The child’s social worker if the pupil has one; and
● The Virtual School if the child is considered a Looked After Child.

Arranging an Independent Review Panel following a decision to permanently exclude a student

● If applied for in the legal time frame by the parents or local authority, the school will arrange for
an IRP hearing to review the decision of the Trust board to not reinstate a permanently excluded
student.

● The legal time frame for an application is:

− Within 15 school days of notice being given to the parents by the Trust board of its
decision not to reinstate a permanently excluded student or

− Where an application has not been made within this time frame, within 15 school days of
the final determination of a claim of discrimination under the Equality Act 2010 in relation
to the permanent exclusion.

− Any application made outside the legal timeframe will be rejected by the school and local
authority.

● The school will look to arrange the IRP hearing as quickly as possible and to find a suitable date
and venue that all parties, including any SEN appointed expert, are able to attend. In any case
the review must begin within 15 school days of the original application for a review was made.

● The panel will constitute either 3 or 5 members including;

− A lay member to chair the panel who has not worked in any school in a paid capacity,
disregarding any experience as a school governor or volunteer.

− Current or former school governors who have served as a governor for at least 12
consecutive months in the last five years, provided they have not been teachers or
Headteachers during that time.

− Headteachers or individuals who have been a Headteacher within the last five years.

● A person may not serve as a member of a review panel if they:

− are a the CEO of the Academy Trust of the school;
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− are the Headteacher of the school who has permanently excluded the pupil or anyone
who has held this position in the last five years;

− are an employee of the local authority/academy trust, or the Trust board, of the school
who has permanently excluded the pupil (unless they are employed as a Headteacher at
another school)

− have, or at any time have had, any connection with the local authority/academy trust,
school, governing board, parents or pupil, or the incident leading to the permanent
exclusion, which might reasonably be taken to raise doubts about their impartiality;

− have not had the required training within the last two years.

● The school will take care to avoid bias or appearance of bias amongst the panel and will request
prospective panel members declare any conflicts of interest immediately.

● Parents have the right to bring a friend to the hearing.

● Parents have the right to appoint an SEN expert to the hearing.
● Following its review, the panel can decide to:

− Uphold the Trust board’s decision not to reinstate;

− Recommend that the Trust board reconsiders reinstatement; or

− Quash the Trust board’s decision and direct that the Trust board reconsiders
reinstatement.

Linked Policies: Behaviour Policy
Child Protection Policy
Curriculum Policy
Equality Policy
Safeguarding Policy
Teaching and Learning Policy
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